IN THE CIRCUIT COURT
FOR THE TENTH JUDICIAL CIRCUIT
IN AND FOR POLK COUNTY, FLORIDA
STATE OF FLORIDA,

Plaintiff,
CASENO.: CF81-1860

Y.
ANTHONY W. BROOM,

Defendant.

/

ORDER DENYING DEFENDANT'S BELATED AND SUCCESSIVE MQOTION FOR
POST-CONVICTION RELIEF
THIS MATTER comes before the Court on Defendant’s pro se Belated and Successive

Motion for Post-Conviction Relief, filed on February 23, 2012, pursuant to Rule 3.850(b)(2).
After review of the Motion, case file, and applicable law. the Court finds as follows:

The Court has previously granted Defendant permission to file this belated and ~

successive Motion for post-conviction relief. In his Motion, Defendant claims that he is entitled ~

to relief because he was convicted of a crime with which he was not charged. Defendant cites
Coicou v. State, 39 So.3d 237 (Fla. 2010) as support for his claim.

In Coicou, the Supreme Court of Florida stated that second-degree murder was not

necessarily a lesser included offense of first-degree felony murder, receding from the Court’s

previous position as stated in Linchan v. State, 476 So.2d 1262 (Fla. 1985). Defendant is

mistaken in asserting that'the decision in Coicou is applicable to the instant case. Défendant was
charged with first-degree murder, not first-degree felony murder. Seé attached Information. He
was convicted of the lesser included offense of second-degree murder with a firearm. See
attached Judgment. It is well-established that second-degree murder is a lesser included offense
of first-degree murder. Coicou has no application to Defendant’s case.

Based on the above, it is hereby ORDERED AND ADJUDGED that Defendant’s
Motion is DENIED. Defendant has thirty (30) days from the date of this Order to appeal this
Order to the Second District Court of Appeal.
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